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Lewis I. Cohen hereby declares under penalty of

perjury that the following is true:

On June 7, 1991 I attempted to review the files in

the Office of the Prothonotary in the Court of Common

Pleas in Pittsburgh, Pennsylvania of the following two

actions: G.D. 88-02730 and G.D. 89-22010. As part of

the file there was included an envelope which was

sealed. I asked an employee of the Clerk's Office named

Terry Sands whether I could review the contents of the

envelope. Mr. Sands checked with another person, and

then opened the envelope for me and handed me the

transcript of the May 24, 1991 hearing before Judge John

L. Musmanno. I asked Mr. Sands if I could xerox the

transcript. He told me that was not permitted, but that

I could make whatever notes I wanted of the transcript.

I then copied the transcript verbatim except for that

portion dealing with mutual releases. Attached hereto is

a typewritten copy of the text from those verbatim notes.

Prior to the sealing of the record ordered at the

settlement conference, I had inspected the record and

obtained copies of a number of documents, including the

Amended Complaint in GD88-02730; the Complaint and

Amended Complaint in GD89-220l0; the jury verdict in

GD88-02730 and accompanying Interrogatories; the Court's

August 17, 1990 Order disposing of Defendants' Motion For
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Post Trial Relief 1 the transcript of a February 13, 1990

trial session in which jury charges were given 1 and a

portion of the trial transcript indexing the testimony

and exhibits contained in the record. I did not obtain

copies of such testimony or exhibits since I assumed that

they were part of a public record that would still be

available at such time as any documents became necessary.

~~ ~\J~~ l~\
DATE Lewis I. Cohen ~



Tran.crip~ of May 24, 1991 11:30 a •••
Bearing in ChaMbers

!'be Court:

Let the record reflect that we are in Chambers,

that we have been discussing settlement, and the case has

been resolved.

Present in Court are the plaintiff, with her

counsel Howard Louik, the defendant I s counsel, Terrance

Murphy, Allan Andrascik, Edward Meyers, General Manager

of WBZZ and Allan Box, President of EZ Communications.

Both sides have agreed that the amount of

settlement will be absolutely confidential. It will not

be discussed in any sort of range, whether it be one

figure, two figures or 50 figures.

There will be no inkling whatsoever of the range of

the settlement other than the parties are permitted to

say to anybody that the case was amicably resolved. Both

parties are pleased with the settlement. It ends many

years of potential litigation. Other than that they will

say nothing about it.

The plaintiffs will settle and discontinue the

present action G.D. 89-22010.

The plaintiff will also settle and discontinue the

prior action G.D. 88-02730.

Further, that this settlement encompasses the

plaintiff withdrawing their letter of inquiry with the

FCC.

Further, the plaintiff agrees that she will not

file a complaint with the FCC. She will not assist
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anybody in filing a complaint with the FCC. She will in

no way directly or indirectly assist anybody in filing a

complaint.

Further, should she be subpoened, in the unlikely

event some party that we don't know about files a com­

plaint, she will refuse to testify on the grounds that

the Court Order in this present case prohibits her, and,

it is understood that if that Order doesn't prevent her,

that that will not be a violation of this agreement.

In other words, she will go as far as refusing to

testify and saying that you'll have to get approval from

Judge Musmanno who will not give approval. If somehow

I'm overruled by some higher court, then understand that

that's not a breach of the agreement. She has given her

assurance that she will not do anything voluntarily in

any way to cause you a problem with the FCC. I mean I

don't know how much broader I can make it other than

that.

The Court:

Purther, the parties agree that the record on

appeal at G.D. 88-02730, the partie~ agree that the

entire record will be sealed by Court Order, including

transcripts of testimony, any pleadings, documents filed,

any briefs, letters that were attached as exhibits to

those briefs or records. All will be sealed by Court

Order.
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[~ere follows a discussion concerning the

Court's Order concerning autual releases.]

~e Court:

The parties further agree that as part of the

agreement they intend to execute, that there will be a

mutual non-disparagement clause and •••••

Mr. Kaain:

A statement in the release that the objected to

conduct by Ms. Randolph was not that of management but

that of co-workers or co-employees.

~e Court:

An essential consideration of this settlement

agreement is the need for confidentiality on both sides.

Accordingly, it's to be understood by both parties should

there be any breach of the confidentiality provisions,

that the court will then entertain a contempt action

against the breaching party. In other words, any breach

of this agreement will involve a contempt citation.

Mr. Kaain:

Defendants will pay record costs.

'lIle Court:

All the parties were present during the discussion

of the terms, and for the record Ms. Randolph, do you

agree to the settlement?

Ms. ltandolpb:

Yes, I do.
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Ifhe Court:

Mr. Louik?

1Ir. Louik:

I do.

'!'he Court:

Mr. Kamin?

1Ir. KaldD:

Yes sir.

The Court:

On behalf

do you agree?

1Ir. Box:

Yes, I do.

The Court:

of the defendant Mr. Box, the President,

Mr. Meyer, do you agree?

1Ir. Neyer:

Yes.

Ifhe Court:

Mr. Murphy?

1Ir. 1!prphY:

I do.

'lbe Court:

Mr. Andraacik?

JIr. Anclra.eik:

I do.
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N.w. meetl. Information 202 I 632·5050
Recorded 1I111ng of ...1......nd I••"

202 I 132-0002

ATTACHMENT NO.9

'ThIs '5 an unoH,clal announcement Of CommISSIon acloon Release o••he fuillext 01 a CommiSSIon order
conslllutes olf,c,al aellon See MCI v FCC. 515 F 2d
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The Commiss ion recognized that some civil mispresentations not involv­
ing governmental units may be relevant to a broadcaster"s character qualifi­
cations. However, the Commission said that based on its experience, the
category of civil misrepresentation is too broad to be presumptively rele­
vant to a broadcaster's qualifications. It may, however, consider such
matters on a case-by-case-basis.

Ac t ion by the Commis s ion May 1, 1991, by Memorandum Opinion and Order
(FCC 91-146). Commis s ioners Sikes (Chairman), Quello, Mars ha 11, Barrett,
and Duggan.

-FCC-

News Media contact: Patricia A. Chew at (202) 632-5050.
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CERTIFICATE OF SERVICE

I, Linda Gibson, a secretary with the law firm of

Cohen and Berfield, P.C., do hereby certify that on the

28th day of June, 1991, a copy of the foregoing "Petition

To Deny" was sent via first class mail to the following

office:

Koteen & Naftalin
1150 Connecticut Avenue,
Suite 1000
Washington, D.C. 20036

Linda

N.W.
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IN THl:: COUH1' Ut' COMMON PLEAS OF ALr,.~<;NP;N~ <;;~ft'i,

PENNSYLVAbjIA ,':'.:" ,'.. :

ELIZABETH NELSON RANDOLPH
a/k/a LIZ RANDOLPH,

Plaintiff,

v. s.

DONALD JEFFEHSON a/Kia
BANANA DON, JAMES QUINN,
JAMES RICHARDS, JOHN DOE,
"TEX" MEYER, and EZ
COMMUNICATIONS, INC, a
corporation,

Dt:tendants.

Esq.

I' !
I'

C0UR'l' dl' COMMON PLEAS
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Lisa Muska
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14 1 - Letter dated 1/22/88 from

IS Jim Richards 230 r 230

16 2 - Letter dated 1/29/88 from

17

18

19

20

21

Frederick Polner

3 - Letter dated 1/22/88 from

Gol~~~rg & Kamin to WBZZ

4 - Letter to superintendents of school

districts in Allegheny County
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. ,"

2)1

22

23

24

25

5 - Casette tape of excerpts from the

Quinn and Banana Show

6 - Photocopy of tape iugti

~.

273
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University Hospital

Richards dated 5/6/87

Richards dated 7/10/87

A - Li~ Randolph's contract with

INDEX (cont.)

Western Psych

Richards daled 5/20/87

WBZZ dated 4/22/85

B - AF'TRA L.u..,ic minimum contr~ct

Richards dated 3/5/87

C Report from Presbyterian-

E - Progress note:;; from Westefn

Psychiatric ln~titute , C!jPf~

Ij" 'l ,i
F - Memo to Liz Randolph from JJ~r

Richards dated 3/3/87

H - Memo to Liz Randolph from Jim

Richards dated 4/29/87

I - Memo to Liz Randolph from ~Im'

D - Initial evaluation form fr~ ,

K - Memo to Liz Randolph from Jim

J - Memo to Liz Randolph from ~1~

G - Memo to Liz Randolph from Jim

4

3

6
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1
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11 Lisa Vincler 785 791
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15 Deposition of Alan Bo¥ "~~.
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935
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3 L - Employt!c evaluation form

4 dated 6/3/85

5 M - Employee evaluation form
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7 N - f:;lllploye~ cVCi1uation form

8 dated June '86

9 0 - Employee eVCi1uatior form

10 ddled January 'e7

11 P - LllIployee evaludtion form

12 ddt.t!d 7/31/87

13 Q - Letter regarding Liz Randolph's

14 appearance Cit Kaufmann's hugging

15 buoth In 1986

16 R - Letter regarding Liz Randolphls

17 appearance at Kaufmann's hU9gil19

18 booth in 1987

19 S - Thank you letter from GOOQw~ll
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APPLICATIClN FOR .RENEWAL OF LICENSE FOR Approved by OMB
, "', ..- .[,,' 'I '3060-0110

COMMERCIAL AND NONCOMMERCI~L AM, FM OR TV BROADCASrr"IISTJf-T/ON; II i:i~x~i{es 5/31191
I, I In \ J I I; ~i If: ' .: "

"
~_ ... ,-or

For Commission Fee Use Only For Aoplicant Fee Use Onty
FEE NO:

Is a fee submitted with this

FEE TYPE:
application? I[] Yes0 No

If No, indicate reason therefor (check one box):
FEE AMT: 0 Nonfeeable application

10 SED:
Fee Exempt (See 47 CF.R. Section 1.11 12)

0 Noncommercial educational licensee

For Commission Use Only: File No. 9/t'-¥t>/f! ;;? 0 Goverrmental entity

1. Name of Applicant 4. Have the following reports been filed with the Commission:

EZ Communications. Inc.
Mailing Address

(a) The Broadcast Station Annual Employment
EJves 0 No

Reports (FCC Form 395-6) as required10800 Main Street by 47 CF.R. Section 73.3612?
City State I ZIP Code

Fairfax VA 22030 If No, attach as Exhibit No. -=-=-- an explanation.

2. This application is for:
DAM WFM DTV (b) The applicant's Ownership Report (FCC ~ves 0 No

(a) Call LeHers: (b) Principal Community:
Form 323 or 323-E) as required by 47
CF .R. Section 73.3615?

City State
WBZZ (FMH~,1 Pittsburqh, PA If No, give the following information:

Date last ownership report was filed --
Call letters of station for which it was filed --

V
FOderal Commun,cations CommisSion
w'ashington. D.C. 20554

Q .""- - -
"r~-:l~1991,

."C

~

i
~
.~Y;:

:~

.~

i
.:f

'
;1
'f

1
'.t,

FCC 303-5
May 1988

('



WILLFUL FALSE STATEMENTS MADE CN THIS FORM ARE Pl,.NISHABLE BY FINE A!'D IMPRI5(NMENT. U.S. COOL TITLE 18, SECTICN 1001.

CERTFICATION: I certify that the statements In this application are true, complete, and correct to the but of my knowledge and
belief, .ne llII'e made In good faith.

8. H~s the applicant placed in its station's public inspection file at the appropriate tmas the documentation reQuiret;1 0 Yes D Nc
by 47 CF.R. Sections 73.3526 or 73.3527?

If No, attach as Exhibit No. --= a complete statement of explanation.

See 303-8
No. 6

Dyes @ No

Gu Yes. D Nc·

any clli .. to the UII of any particular frlqulncy or of tht tltctroma9nltic splctrum as against thl
Stat" btcaun of tht pre.ious UII of tht same, whtthlr by I ictnll or otherwise, and requests an

this appliCltion. (S.. Siction 304 of tht Co","unications Act of 1934, It amendtd.)
that all tht stallments Ndt in this application and tttlChld I.hibits a,. considerld material
t.hibita art I ""tarial plrt hartof tnd art incorporatsd harsin It lit out in full in tht Ipplication.

N<rne Signature
..~~~~~EZ Communications, Inc.

Tille Oate 7 -----President March 2 9, 1991 I

thl APPL ICANI herlby we i...
regulatory power of thl Unilld
author iut ion in accordance with

Ihl APPL ICANt acknowlldg ..
repr"lntat ions and that all thl

5. Is the applicant in compliance with the provisions of Section 1310 '11J the CorrmunlC8tions Act of '934, as
amended, relating to interests of aliens ana foreign goverrments'!' ' ,

If No, attach as Exhibit No. --=.::. an explanation.

6. Since lhe filing of· the applicant's last renewal application for this station or Other major application, has an
adverse finding baen made or final action been taken by ar'rf court or administrative body with respect to the
applicant or parties to the application In a civil or crminal proceeding, brought under the provisions of ar'rf law
relating to the following: ar'rf felor'rf; broadcast related antitrust or unfair competition; crm1nal fraud or fraud
before another goverrmental unit; or discrmination? Exhibi t
If Yes, attach as Exhibit No. -=.::... a full description of the persons and matters involved, including an
Identification of the court or admtlistrative body and the proceeding (by dates and file mrnbers) and the
disposition of the litigation.

7. Would a Corrmission grant of this application come within 47 CF.R. Section 1.1307, such that it may have a D Yes 0 No
Significant envlrormental mpact)

If Yes, attach as Exhibit No• .....:.:... an Envirormental Assessment rGQuired by 47 CF.R. Section 1.131'.

If No, explain brief~ why not. 8ee 303-8 Exhibit No. 7



':'ppr'J"e(J 'J'J ::;~<18

3250-0440
:: <:::,res 12/31/90

FEDERAL C!,)MMUN:CATIO~~S COMMISSION

FEE PROCESSING FORM l'
o 04-03-91 8195594 001

P,ease read ,r"lSlruct,ons on oack of ThiS form before completing It. Section I MUST De completed. If you are acpl',lIng for
concurrenT act,ons wl'ilCh reqUire you TO list more Than one Fee Type COde. you must also complete SecTion II. Tnls form
~uST aCCQr'"',oany ail payments. Only one Fee ProcesSing Form may be submiTted per application or filing. Please Type or prinT
le;,PI'/. All re:<'Jlred bloCkS muST be compleTed or apprlcaTlon/filing will be reTurned without aCTion.

SECT I ON I

.-l-.?PL:C At\T ~ A~l:: r:"ast. fIrst, m:ddle lnltlal)

EZ Communications, Inc.
~~.':'.::"::-;G A:::J:JRE:SS:"::;e ~) (Maxlmum 35 characters - refer to Instruction (2) on reverse of form)

c/o Koteen & Naftalin

~IA;:"::-;G AJD~;::SS (Une 2) ;:f requIred) (Maximum 35 characters) I

1150 Connecticut Avenue, NW
CITY

Washington

Sf ATE OR COUNTRY (If foreIgn address) ZIP CODE CALL SIGN OR OTHER FCC IDENTIFIER (If appllc30ieJ

DC 20036 WBZZ (FM)
Enter In COl\.lTln (A) The correct Fee Type Code for the service you are applyll1g for. Fee Tvpe Codes may be found In FCC

Fee Filing GUides. Enter in Co l\.lTln (B) the Fee MulTiple. if applicable. Enter In Col\.lTln (C) tna result obtained from mUltiplying

the value of the Fee Type Code in Co l\.lTln (A) bV the n\.lTlber entered In Col\.lTln (B). If aNy.

(A) (8) (C)

FEE TYPE CODE
FEE MULTIPLE FEE DUE FOR FEE TYPE '·····F()R~CCUS&:'ONLY

(1)
IIf requ Ired) CODE IN COLUMN IAJ

M I G I R I I 1
$100.00

SECT I ON I I - To be used only when you are reQuesting concurrent actions which result In a

reQuirement to list more than one Fee Tvpe Code.

:;::::::::;:; : -.:<::.:::::.,
••••(A) (8) (C) ::;:;::>~.:->:>:- ..

.·.<FOR:~¢C•• USIS•• ONLY
FEE TYPE CODE FEE MULTIPLE FEE DUE FOR FEE TYPE ~ .;. . . "<;:::-:

lif required) CODE IN COLUMN IAJ

(2)ITI] LIIIJ I$ I
(3)ITI] LIIIJ I• I
(4)ITI] LIIIJ I$ I
(S)ITI] LIIIJ I$ I
ADD ALL AMOUNTS SHOWN IN COLUMN C. LINES (1)

THROUGH (51, AND ENTER THE TOTAL HERE. TOTAL Atv()LNT REMITTED
'FOR~CC: USE ONLY

THIS AMOUNT SHOULD EOUAL YOUR ENCLOSED
WITH THIS AP~ICATlCJo.l

OR Fill
REMITTANCE.

~ ;l/j-ClcJ$ 100.00 I
: C ~

ThiS form has been aulhorlZed for reproduction. FCC Form ~ 55
May ,990



Radio station WBBZ (FM)
FCC Form 303-S
Exhibit No. 6

PENDING CASES

A list of pending litigation relating to the licensee's (or

its parent company's) broadcast stations was set forth in Exhibit

No.6 to BRH-900928ZT, the license renewal application for KMPS(FM)

in Seattle, Washington, which was granted on March 8, 1991. The

following updates the KMPS submission:

1. WMXC(FM), Charlotte, North Carolina. The EEOC's civil

action relating to the Bensch, Lage and Sherill allegations has

been settled pursuant to a consent decree approved by the U. S •

District Court on March 2, 1990. The consent decree specified that

it was not an adjudication or finding and was not to be construed

as an admission of any violation of the civil Rights Act.

2. WBZZ (FM), Pittsburgh, Pennsylvania. The arbitration

decision in Ms. Randolph's favor has become final and the sum due

as a result of the arbitration paid. The Human Relations Com-

mission proceeding and a related civil suit is still pending.

Another civil action claiming defamation, among other causes of

action, has resulted in a jury verdict for Ms. Randolph. A motion

to set aside that verdict has been denied in princpal part, and an

appeal, which is not expected to be decided until next year, has

been filed.



FCC Form 303-8
Exhibit No. 6
Page 2

3. WKOLCFM), Jacksonville, Florida. In connection with the

July, 1989, EEO complaint of Juanita Buchanan, the Tampa area

office of the EEOC issued a determination on February 16, 1990,

that an investigation of the charge did not establish a violation

of the Age Discrimination in EmploYment Act. The complainant,

however, has certain appeal rights and could initiate a court

proceeding as late as 1991 or 1992.

4. KRAK-AM-FM, Sacramento, California. The Dana Michaels

proceeding has been settled and the employee has been rehired.

5. WEZBCFM), New Orleans, Louisiana. On April 2, 1990, Case

No. 90-6475 was filed in the civil District Court for the Parish of

Orleans by Speedee oil change Systems, Inc. et ale against Fire-

stone Tire and Rubber Company, EZ Communications, Inc. and others

alleging that commercial material defamed the plaintiffs. The suit

also alleges that the defendant's conduct violated a Louisiana

statute relating to unfair trade practices. EZ does not believe

that the unfair trade allegations relate to it and, in any event,

anticipates that all claims raised will be found to be without

merit.

6. WHOTCFM), Coral Gables, Florida. On January 25, 1991,

Ileane Edwards filed a complaint (File No. 150911124) with the EEOC

office in Miami allegeing age and national origin discrimination.

On March 8, 1991, the complaint was transferred to the EEOC office

in Tampa.



Exhibit No.7

~CARLT. JONEE:S~r
CORPORATION -=

STATEMENT OF CYNTIIIA M. JACOBSON
IN SUPPORT OF AN APPUCATION FOR RENEWAL OF UCENSE

RADIO STATION WBZZ(FM) - PITISBURGH, PENNSYLVANIA
CHANNEL 229B - 41 KW ERP - 168 METERS HAAT

I am a Radio Engineer, an employee in the firm of Carl T. Jones Corporation,

with offices located in Springfield, Virginia.

My education and experience are a matter of record with the Federal

Communications Commission.

This office has been authorized by EZ Communications, Inc., licensee of Radio

Station WBZZ(FM), Pittsburgh, Pennsylvania, to prepare this Radiofrequency (RF)

Radiation Exposure and Occupational Safety Statement in support of an Application for

Renewal of License. WBZZ(FM) currently operates on Channel 229B with 41 kilowatts

Effective Radiated Power (ERP) and an antenna center of radiation at 168 meters

Height Above Average Terrain (HAAT), as authorized by FCC Permit No. BLH-6784.

RADIOFREQUENCY IMPACT

Effective January 1, 1986, the FCC amended its Rules and Regulations to

implement the National Environmental Policy Act of 1969 (NEPA). This amendment

established RF radiation protection guidelines to be used to determine if potentially

harmful exposure is possible from an FCC-regulated transmission facility. The adopted

Carl T. Jones Corporation
7901 Yarnwood Court, Springfield, Virginia 22153-2899 (703) 569-7704 Fax: (703) 569-6417


